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CHAPTER EIGHT

Texas

ROBERT BRISCHETTO, DAVID R. RICHARDS,
CHANDLER DAVIDSON, AND BERNARD GROFMAN

TExASs is not one of the seven states originally covered by the special provisions of
the Voting Rights Act,! but it has been a major battleground on which the struggle
over minority voting rights has occurred. While the African-American population
in Texas is proportionally smaller than that in any of the other seven states, in
absolute numbers it is larger. In fact, Texas blacks and Hispanics? together—6.3
million strong in 1990—slightly outnumbered the black population of the entire
Deep South region composed of Mississippi, Alabama, Louisiana, Georgia, and
South Carolina. ‘

The proportion of Texas blacks and Hispanics combined is as great as the black
proportion in Mississippi, which has the largest black ratio of any state. In 1990
blacks and Hispanics made up 11.9 and 25.6 percent of the state’s population,
respectively, for a total of almost 37 percent. Over 96 percent of the remaining
inhabitants were Anglos, that is, white non-Hispanics.3

A review of the history of minority voting rights in Texas provides a short course
in the evolution of the federal government’s role in protecting the franchise. At the
turn of the century the state established by statute and practice formidable barriers
to voting.4 Today, almost entirely as a result of federal litigation, only vestiges
remain to remind us of the lengthy struggle by the state’s two largest minority
groups for access to the ballot. But voting rights encompass more than the right to
cast a ballot and have it fairly counted. They include the right of previously
excluded minority groups to have an equal chance to elect their candidates to
office. The attack on the infringement of this right is of more recent vintage, and it
is far from completion. The present chapter tells the story of minority efforts both
to vote without hindrance and to overcome barriers to fair representation.

AFRICAN AMERICANS

The emancipation of slaves in Texas began with the arrival of federal troops in
Galveston on 19 June 1865, although some slaveholders refused to free blacks
until the fall.5 An all-white constitutional convention met the following year. The
new constitution it produced did not extend the suffrage even to literate blacks; and
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the first legislature thereafter prohibited “intermarriage, voting, officeholding, and
jury service by freedmen.”6 Only with congressional passage of the Reconstruc-
tion acts in 1867 were the state’s African Americans enfranchised.” Thus was
established a century-long pattern following emancipation in which Texas offi-
claldom denied the political rights of blacks, whose only recourse was to the
federal government.

Congressional Reconstruction, as a precondition for Texas’s reentry into the
Union, required the enfranchisement of blacks and the convening of a new consti-
tutional convention, which was held in 1868—69. It was dominated by Radical
Republicans as a result of widespread refusal by white voters to participate, in
protest of federal military rule.® Although two-thirds of the votes polled on the
convention question were cast by African Americans, who were voting in their
first election in Texas, only ten of the ninety-three delegates were black. All but
one of the black delegates were from heavily black counties.®

Edmund J. Davis, a Republican, became Texas’s Reconstruction governor in
1870, and over the next three years black participation in state and local politics
was greater than at any time until quite recently. 10 Several black political organiza-
tions quickly flourished, and two black senators and twelve representatives were
elected to the Twelfth Legislature, the first to be convened under the new constitu-
tion. They, too, were mostly elected from heavily black counties.!! Radical Re-
publicans dominated the legislature for a brief period, and among the most impor-
tant policies they enacted were ones creating a state police and militia, both of
which blacks could join. These organizations helped deal with the violence—
much of it racial-—that was rampant in the state during that era. Many whites
resented them for actions they took against the Ku Klux Klan and for guarding the
polls during elections. 12

The heavy influx of white settlers in the early 1870s enabled the Democrats to
recapture both houses of the legislature in the elections of 1872, and the number of
black lawmakers was reduced to seven. Governor Davis was defeated by a vote of
two to one in 1873. A former Texas governor called the Democrats’ victory “the
restoration of white supremacy and Democratic rule.”!3 Reconstruction in Texas
was over.

Another constitutional convention was held in 1875, this one, as in 1866,
controlled by white Democrats. The six black delegates, however, were among a
bloc that prevented establishment of a poll tax as a voting requirement. But they
were unable to derail a bill mandating segregated schools. The gerrymandering of
predominantly black counties diminished black and Republican candidates’ oppor-
tunities for judicial and legislative seats.!4 An Austin newspaper, speaking of the
black-belt counties, said “districts were ‘Gerrymandered,” the purpose being, in
these elections, and properly enough, to disfranchise the blacks by indirection. !5

From the end of Reconstruction to the turn of the century, the political situation
of Texas blacks declined, slowly at first and then, in the 1890s, with increasing
momentum. The result, as in the other southern states, was disfranchisement. !6 In
the 1870s, associations of whites had sprung up in the black-belt counties, the
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purpose of which was to prevent the election of blacks to office. When this failed,
“local whites, as in other parts of the South, resorted to extra-legal devices such as
fraud, intimidation, intrigue, and murder.”!” Pitre gives a chilling and detailed
account of this terror in the Texas black belt following Reconstruction—a terror
that differed little, according to Smallwood, from that in the Deep South states
during the same period. 18

White conservative opposition to black political participation increased with the
growth of third parties, in which blacks played a significant though not a leading
role. The most famous of these was the Populist party, which developed rapidly as
an expression of agrarian discontent and peaked in 1896. As a result of the
intimidation and violence that white Democrats directed at the Populists—
basically a biracial coalition of impoverished farmers—the extremely high voting
rates in gubernatorial races of the 1880s and 1890s dropped sharply from over 80
percent of adult males, black and white combined, to about 50 percent in 1902,19

In 1901 the legislature voted to submit a constitutional amendment to the electo-
rate requiring payment of a poll tax as a voting requirement. Ratified the following
year, it went into effect in 1904, by which point the turnout rate of adult males had
dropped still further to 37 percent.20 The legislature in 1903 and 1905 enacted laws
that codified the poll tax, encouraged use of the exclusive white primary by the
major parties, and established an annual four-month registration period that ended
nine months before the general election. The effect of these developments, along
with the discouragement of black participation by the “lily white” faction of the
Republicans, was to depress black voter participation from 100,000 in the 1890s to
about 5,000 by 1906.2! Exclusion of African Americans from the two major
parties was virtually complete, and inasmuch as nomination in the Democratic
primary was tantamount to election, black disfranchisement was a fait accompli.

The banning of Texas blacks from the political system a generation after emanci-
pation was a terrible blow to them, for they had not only enjoyed the freedom to
vote but had elected several of their number to state and local office. Between 1871
and 1895 at least forty-one served in the legislature—thirty-seven in the house and
four in the senate.22 Many more were elected to city and county office during this
period, largely from counties that were majority black or contained a significant
black minority.?3

MEXICAN AMERICANS

Mexican Americans also were gradually disfranchised in Texas in the late-
nineteenth and early twentieth centuries, although never to the extent as were
blacks. From one perspective, they did not represent as great a threat to local
Anglo domination as did blacks at the time because, except in a few counties
between the Mexican border and the Nueces River, they made up only a small
percentage of the population. In 1887, when blacks comprised 20 percent of the
state’s population, Tejanos made up 4 percent.?* Only in the late 1940s did Tejanos
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numerically surpass blacks, as the black ratio continued to decline. By 1960
“Spanish-heritage” people—to use the census term-—constituted 15 percent of the
Texas population, while blacks comprised 12 percent.25 The 15 percent figure,
however—the highest up to that point in the twentieth century—overstates the
size of the potential Hispanic electorate; throughout the century, many Tejanos
were not citizens and could not vote. 26

Even so, from the state’s earliest days Mexicans in South Texas counties were a
matter of political concern to the Anglos, some of whom tried during the 1845
Texas constitutional convention to exclude them as voters. While these efforts
failed, Tejanos were nonetheless subsequently denied the vote in certain districts.
Even where they had voting rights, “protests and threats from Anglo-Americans
were constant reminders of a fragile franchise.”?” Their ability to influence elec-
tion results was greatest in the urban areas along the border, where they were
concentrated. In the rural areas they were powerless. Here, it was only as Anglo
patrones (bosses), typically large landholders whose relation to the peones was
almost feudal, began to organize the Mexican vote around the time of the Civil War
did their vote become relatively secure. But under these circumstances, it was a
manipulated vote.

The possibilities for political access that an urban setting offered were demon-
strated in San Antonio, which had a large Mexican population when Texas became
part of the United States. 28 In the decade between 1837 and 1847, fifty-seven of the
city’s eighty-eight aldermen were Spanish-surnamed. As the Mexican proportion
of the population dropped, however-—which it did throughout the century—so did
the number of Mexican officials. In the decade between 1875 and 1884, for
example, only two of the sixty-nine aldermen had Spanish surnames.?®

The rise of boss rule along the Rio Grande in the latter half of the nineteenth
century led to sharp and sometimes bitter disputes in the early twentieth century
between “reformers” and the machines.30 The conflict was typical of Progressive
Era battles over control of the electoral structure in that the challengers, some of
whom organized into Good Government Leagues, used the rhetoric of “good
government” and “honest elections” to justify their politics of self-interest. Often
the reformers were small Anglo farmers newly arrived in the fertile Rio Grande
Valley and resentful of the large landholders—also usually Anglos—and their
control of the Mexican-American vote. A particularly bitter conflict of this kind in
Dimmit County led the reformers to create a White Man’s Primary in 1914. The
local newspaper announced that the organization “absolutely eliminates the Mexi-
can vote as a factor in nominating county candidates, though we graciously grant
the Mexican the privilege of voting for them afterwards.”3! The conflicts between
South Texas reformers and machine bosses, therefore, offered Tejanos a choice
between disfranchisement and a manipulated vote.

Some of the machines continued into the post—World War II era. Duval County,
whose stuffed ballot boxes were crucial for Lyndon B. Johnson’s razor-thin sen-
atorial victory in 1948, remained under the control of the notorious Parr machine
until 1975.32 Key found in the late 1940s that several South Texas counties exhib-
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ited the tell-tale signs of machine control in their voting returns: many victories of
landslide proportions and voters’ “remarkable fickleness in attachment to particu-
lar candidates.” When LBJ defeated former governor Coke Stevenson in the 1948
senatorial election thanks to the lopsided Duval County vote, the loser complained
about the landslides there and in surrounding counties. Boss George Parr pointed
out that Stevenson had solicited his support in four previous elections and won by
similar margins. “And I never heard a complaint from him then about the bloc vote
in Duval County,” Parr remarked.33

The disfranchisement of Tejanos through exclusive primaries was not unique to
Dimmit County. Democrats in Gonzales County had barred both blacks and Tej-
anos from their primaries in 1902.34 “White men’s primaries” at the local level
were frequently mentioned in the literature on Tejano politics. M. C. Gonzdlez, for
example, a founder of the League of United Latin American Citizens (LULAC) in
1929, listed among the conditions facing Mexican Americans in Texas during the
1920s “the establishment of ‘white man’s’ primaries to prevent blacks and Mexi-
can Americans from exercising their right of suffrage.”3s Kibbe, writing in the
1940s, mentions the existence of a local white primary, called the White Man’s
Union, in four South Texas counties.36 De Leon mentions a White Man’s party in
Duval County existing in 1892.37 Shelton quotes the constitution of the White
Man’s Union Assocation in Wharton County as excluding “any Mexican, who is
not a full Spanish blood.”38

Restrictive registration rules, too, were directed at Mexicans. Laws making it
difficult for Mexican citizens to vote in Texas were opposed at the time of passage
by Jim Wells, a conservative Democrat who was one of the most powerful South
Texas bosses.* (A county was later named for him. ) In 1918 the legislature passed
a bill prohibiting interpreters at the polls. This law was clearly aimed at voters who
had difficulty with English—a lack of proficiency that was undoubtedly encour-
aged by discrimination in the schools, including the widespread segregation of
Tejanos.40 Thus, like blacks, Texas Mexicans were not only victims of an oppres-
sive social and economic system that in many respects resembled a classic caste
society; by law and custom they were deprived of the means to change their
situation through effective political participation,

THE BATTLE TO ABOLISH THE WHITE PRIMARY

Soon after turn-of-the-century disfranchising laws were passed, Texas blacks,
supported by the newly formed National Association for the Advancement of
Colored People (NAACP), began to challenge the system of political discrimina-
tion. They focused their first major efforts on the white primary. In varying num-
bers, blacks actually had continued to vote in some Texas nonpartisan municipal
elections after 1905. Through litigation, blacks in Waco successfully challenged a
nonpartisan white primary in 1918. This and some notable manifestations of black
voter influence in San Antonio were apparently behind the legislature’s 1923 law







